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WAC 292-100-005 Purpose. The purpose of this chap- 
ter is to promulgate executive ethics board rules concerning 


complaints, investigations, and hearings pursuant to RCW 
42.52.410, 42.52.420, 42.52.430, 42.52.470 and 42.52.500. 


[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-005, 
filed 3/2/99, effective 4/2/99.] 


WAC 292-100-006 Adoption of model rules of proce- 
dure. The model rules of procedure, chapter 10-08 WAC, 
adopted by the chief administrative law judge pursuant to 
RCW 34.05.250, as now or hereafter amended, are hereby 
adopted for use by the board. In the case of a conflict 
between the model rules of procedure and procedural rules 
adopted in this chapter, the procedural rules adopted by the 
board shall take precedence. 


[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-006, 
filed 3/2/99, effective 4/2/99.] 


292-100-020 


WAC 292-100-007 Definitions. Unless the context 
clearly requires otherwise, the definitions in this section 
apply throughout this chapter. 

(1) "Board staff" shall include the executive secretary, 
the investigator, attorneys who bring cases before the board, 
and the board clerk. 

(2) "Complainant" means a person who has filed a com- 
plaint with the board. 

(3) "Employing agency" means the former or current 
state agency of the respondent during the time the alleged 
violation occurred. 

(4) "Party" includes the board staff and the respondent. 
The respondent may be represented in any matter filed under 
chapter 42.52 RCW by an attorney or an exclusive bargaining 
representative. If the respondent is represented by a person 
who is not an attorney, the representation shall conform to the 
standards of ethical conduct required of attorneys before the 
courts of the state of Washington. 

(5) "Preliminary investigation" refers to the confidential 
fact-finding investigation that occurs before the board’s 
determination of reasonable cause. 

(6) "Presiding officer" refers to the board chair, vice 
chair, a board member designated as presiding officer by the 
chair or vice chair, or an administrative law judge. 

(7) "Respondent" means a current or former state officer 
or state employee alleged to have violated chapter 42.52 
RCW by a complainant. 


(Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-007, 
filed 3/2/99, effective 4/2/99.] 


WAC 292-100-010 Initiation of complaint. (1) A com- 
plaint alleging a violation of chapter 42.52 RCW may be filed 
by: 

(a) Any person; 

(b) The board; 

(2) If a member of the board or the board’s staff files a 
complaint in his or her individual capacity, the board member 
or staff member shall be disqualified from acting in his or her 
official capacity with regard to the disposition of that com- 
plaint. 

(3) Other agencies may refer information about possible 
violations of chapter 42.52 RCW to the board for consider- 
ation. The board may file a complaint if appropriate. 

(4) Complaints initiated by the board will be signed on 
behalf of the board by the executive secretary. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-010, 
filed 3/2/99, effective 4/2/99, Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b), 96-22-028, § 292-100-010, filed 10/30/96, effective 
11/30/96.) 


WAC 292-100-020 Complaint procedures—Status of 
complainant and others. (1) When a complaint has been 
filed with the board, neither the complainant, if other than 
board, nor any other person shall have special standing to 
participate or intervene in the investigation or consideration 
of the complaint by the board. The complainant is not a party 
to an ethics case for any purpose; however, the board staff 
will give notice to the complainant and the employing agency 
of any open board hearings on the matter. 
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(2) The person or persons alleged in a complaint to have 

violated chapter 42.52 RCW, are respondents as to that com- 
plaint. 
[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-020, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 
RCW 42.52.360 (2)(b). 96-22-028, § 292-100-020, filed 10/30/96, effective 
11/30/96,] 


WAC 292-100-030 Procedures for filing complaints. 
(1) A complaint filed with the board shall be in writing on a 
form provided by the board, or in an appropriate written form 
that includes the information in subsection (2) of this section, 
and signed by the complainant. A complaint signed by the 
complainant may also be filed by the complainant’s attorney. 

(2) A complaint shall include: 

(a) The complainant’s name; except that the board may 
choose to issue a complaint based upon information provided 
by a person who refuses to be identified; 

(b) A statement of the nature of the alleged violation or 
violations, date, time and place of each occurrence and name 
of person or persons responsible; and 

(c) All available documentation and other evidence 
including any witnesses to the violation which the complain- 
ant is able to supply to demonstrate a reason for believing that 
a violation of chapter 42.52 RCW, or the rules adopted under 
it has occurred. 

(3) A complaint which is incomplete, or does not contain 
enough information to allege a violation of chapter 42.52 
RCW, will not be accepted for filing. 

(4) The board will not consider allegations in a properly 
filed complaint that fall outside the jurisdiction of the board. 
The board or its staff may refer such allegations to an appro- 
priate agency with jurisdiction. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-030, 
filed 3/2/99, effective 4/2/99, Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-030, filed 10/30/96, effective 
11/30/96.) 


WAC 292-100-040 Investigation of complaints. (1) 
Upon acceptance of a complaint the board staff shall conduct 
an investigation. 

(2) If board staff determine that a complaint alleges con- 
duct which may violate a criminal statute, the staff may refer 
the complaint to the appropriate prosecuting attorney or the 
Washington State Patrol and if referred, will suspend their 
investigation until the prosecuting attorney or the Washing- 
ton State Patrol responds as to whether criminal charges will 
be filed. If the prosecuting attorney elects to file criminal 
charges, no further action will be taken while the criminal 
case is pending. If the prosecuting attorney elects not to file 
criminal charges, board staff shall complete their investiga- 
tion and follow the procedures set forth in these rules. 

(3) During the course. of. the preliminary. investigation, 
the board staff will give the respondent(s) a copy of the com- 
plaint and an opportunity. to present such information as the 
respondent may desire, provided that if a complainant has 
requested confidentiality under chapter 42.17 RCW, the com- 
plainant’s name and identifying information will be deleted 
from the complaint. 

(4) It is the intent of the board that board staff who are 
investigating a complaint will work with the respondent’s 
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employing agency, unless in the judgment of the investigator 
it will impede the investigation. During the course of the 
investigation, the board staff will provide the employing 
agency with a copy of the complaint. If a complainant has 
requested confidentiality under chapter 42.17 RCW, the com- 
plainant’s name and identifying information will be deleted 
from the complaint. 

(5) The board staff may refer a complaint to the employ- 
ing agency for investigation and recommendation of resolu- 
tion. The referral will include a copy of the complaint and all 
supporting documentation and shall include a date for sub- 
mission of the report and recommendation allowing at least 
30 days. The agency receiving the referral may request addi- 
tional time, if needed. During the course of the agency’s 
investigation, the agency shall contact the respondent and 
provide the respondent with a copy of the complaint. Ifa 
complainant has requested confidentiality under chapter 
42.17 RCW, the complainant’s name and identifying infor- 
mation will be deleted from the complaint. The agency will 
provide the respondent with an opportunity to present such 
information as the respondent may desire. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-040, 
filed 3/2/99, effective 4/2/99, Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-040, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-050 Determination on reasonable 
cause. (1) Following the preliminary investigation, the board 
staff shall prepare a written investigation report and make a 
recommendation to the board on whether to find reasonable 
cause, including a recommendation as to whether the penalty 
may be greater than $500. 

(2) Upon receipt of the board staff’s investigation report 
and recommendation, the board shall determine whether or 
not there is reasonable cause to believe that a violation of 
chapter 42.52 RCW has occurred. 

(3) The board’s reasonable cause determination shall be 
done in closed session. 

(4) If the board finds reasonable cause, the board shall 
consider whether the penalty for the alleged violation may be 
greater than $500. If the board concludes that the potential 
penalty and costs may be greater than $500, the respondent 
shall be given the option to have an administrative law judge 
conduct the hearing and rule on procedural and evidentiary 
matters. If the respondent is not given that option, the board 
may not impose a penalty or costs greater than $500. The 
board may, on its own initiative, choose to retain an adminis- 
trative law judge to conduct any hearing. 

(5) Upon receipt of an investigation report and recom- 
mendation on a complaint referred to the employing agency 
for investigation, the board shall either: 

(a) Reject the report and recommendation and initiate its 
own investigation; or 

(b) Concur with the report and recommendation and 
either initiate a hearing if the recommended penalty is a mon- 
etary fine or refer the matter to the employing agency for 
implementation of the recommendation if the recommenda- 
tion is within the agency’s authority to implement. The 
agency shall report implementation to the board and the 
board shall dismiss the complaint; or 
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(c) Concur with the report and recommendation, enter a 
finding of no reasonable cause and dismiss the complaint; or 
(d) Concur with the report and recommendation, con- 
sider the report an investigative report, enter a finding of rea- 
sonable cause, and proceed under this section. 
[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-050, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b), 96-22-028, § 292-100-050, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-060 Filing of answer—Notice of hear- 
ing. (1) Following the board’s determination on reasonable 
cause, the board shall provide the complainant, the respon- 
dent and the employing agency with a copy of the written 
determination on reasonable cause, a copy of the board staff's 
written investigation report, and a copy of the complaint. Ifa 
complainant has requested confidentiality under chapter 
42.17 RCW, the complainant’s name and identifying infor- 
mation will be deleted. If reasonable cause is found, the 
determination of reasonable cause shall include a statement 
of the alleged violations. Prior to scheduling a public hearing, 
the board shall provide the respondent with an explanation of 
the option to request that the hearing be conducted by an 
administrative law judge if the penalty and costs for the 
alleged violation may be greater than $500. 

(2) Within 30 days of service of the written determina- 
tion on reasonable cause, the respondent shall file an answer 
to the written determination on reasonable cause which shall 
state his/her response to the alleged violations. 

(3) Failure to file an answer to the written determination 
on reasonable cause within 30 days of service constitutes a 
default, and the board may proceed to resolve the case with- 
out further notice to, or hearing for the benefit of, the respon- 
dent. 

(4) Within 10 days after service of a default order under 
subsection (3) of this section, the respondent may file a writ- 
ten motion requesting that the order be vacated, and stating 
the grounds relied upon. During the time within which a 
party may file a written motion under this subsection, the 
board chair or a designated board member may adjourn fur- 
ther proceedings or conduct them without the participation of 
the respondent. 

(5) Within 30 days of service of the written determina- 
tion on reasonable cause, the respondent shall file a request 
for hearing. The request shall include either a request for or 
a waiver of the right to request an administrative law judge if 
the penalty and costs for the alleged violation may be greater 
than $500. 

(6) The respondent shall be notified of the date of the 
hearing no later than 30 days before the hearing date. 
[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-060, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-060, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-070 Investigation materials not dis- 
closable during investigation. (1) It is the policy of the 
board during the course of any investigation that all records 
generated or collected as a result of that investigation are 
exempt from public inspection and copying under RCW 


292-100-090 


42.17.310 (1)(d). The investigation is not considered com- 
plete until a case is resolved either by a stipulation and settle- 
ment that is signed by all parties; or, when the board enters a 
final order after a public hearing. If a public records request 
is made following a signed stipulation and settlement or a 
final order for any such record which implicates the privacy 
of an individual, written notice of the records request will be 
provided to the individual in order that such individual may 
request a protective order from a court under RCW 
42.17.330. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-070, 
filed 3/2/99, effective 4/2/99, Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-070, filed 10/30/96, effective 
11/30/96.) 


WAC 292-100-080 Investigation procedures—Sub- 
poenas. (1) During the course of an investigation, the board, 
or any board member, may issue a subpoena directed to any 
person who is likely to possess information which is relevant 
and material to the investigation. The subpoena shall: 

(a) Specifically describe the information which is 
sought, and 

(b) Require the production of information at a reasonable 
place and time, but no later than ten days from the date it is 
served, and 

(c) Notify the person that if the information is not pro- 
duced, the board will apply to the superior court for an appro- 
priate order or other remedy. The subpoena may be person- 
ally delivered or sent by certified mail, return receipt 
requested. 

(2) The board may issue a subpoena under RCW 
42.52.390 to compel persons to appear and give testimony 
and may require the production of any books, papers, corre- 
spondence, memorandums or other documents which the 
board deems relevant and material. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-080, 
filed 3/2/99, effective 4/2/99, Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-080, filed 10/30/96, effective 
11/30/96.) 


WAC 292-100-090 Informal settlement—Cases 
resolvable by stipulation. (1) RCW 34.05.060 authorizes 
agencies to establish by rule specific procedures for attempt- 
ing and executing informal settlement of matters. The follow- 
ing procedures are available for informal dispute resolution 
that may make more elaborate proceedings under the Admin- 
istrative Procedure Act unnecessary. 

(a) Any respondent may request settlement by notifying 
board staff in writing. 

(b) If settlement may be accomplished by negotiation, 
negotiations shall be commenced at the earliest possible time. 
When board staff and the respondent agree that some or all of 
the facts are uncontested and a stipulation of the facts is 
reached, board staff is responsible for providing a written 
description of the recommended resolution or stipulation to 
the person(s) involved. 

(c) If settlement of a hearing may be accomplished by 
informal negotiation, negotiations may be concluded by: 

(i) Stipulation of facts by the parties; or 
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Gi) Stipulation of facts, conclusions and penalty by the 
parties. 

(iii) A stipulated order agreed to by the parties. 

(d) Board staff shall only present proposed stipulations 
and settlements to the board which it recommends the board 
adopt. 

(2) Any proposed stipulation shall be in writing and 
signed by each party to the stipulation and his or her attorney, 
if represented. The stipulation may be recited on the record at 
the hearing. The board has the option of accepting, rejecting, 
or modifying the proposed stipulation or asking for additional 
facts to be presented. If the board accepts the stipulation or 
modifies the stipulation with the agreement of the respon- 
dent, the board shall enter an order in conformity with the 
terms of the stipulation. If the board rejects the stipulation or 
the respondent does not agree to the board’s proposed modifi- 
cations to the stipulation, the normal process will continue. 
The proposed stipulation and information obtained during 
formal settlement discussions shall not be admitted into evi- 
dence at a subsequent public hearing. If the board requests 
additional facts be presented, the matter shall be referred to 
the board staff for further investigation. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-090, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-090, filed 10/30/96, effective 
11/30/96.) 


WAC 292-100-100 Prehearing conference—Rule. (1) 
In any proceeding, the presiding officer upon his/her own 
motion or upon request by board staff or the respondent or 
their counsel, may direct the board staff or respondent to 
appear at a specified time and place for a conference to con- 
sider: 

(a) Simplification of issues; 

(b) The necessity of amendments to the hearing notice; 

(c) The possibility of obtaining stipulations, admissions 
of facts and of documents; 

(d) Limitation on the number of witnesses; 

(e) Authorizing discovery by any party; and 

(f) Procedural and such other matters as may aid in the 
disposition of the proceeding. 

(2) Prehearing conferences may be held by telephone 
conference call or at a time and place specified by the presid- 
ing officer. 

(3) Following the prehearing conference, the presiding 
officer shall issue an order reciting the action taken and deci- 
sions made at the conference. If no objection to the order is 
filed with the presiding officer within seven days after the 
date the order is mailed, the order shall control the subse- 
quent course of the proceeding unless modified for good 
cause by subsequent order. 

[Statutory Authority: RCW 42.52.360 (2)(b): 99-06-073, § 292-100-100, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-100, filed 10/30/96, effective 
11/30/96.) 


WAC 292-100-105 Discovery—Authority of presid- 
ing officer. After a finding of reasonable cause, no discovery 
is permitted by a party pursuant to WAC 292-100-110 
through 292-100-150 unless authorized by the presiding 
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officer. In deciding whether to authorize discovery and the 
extent of discovery to be allowed, the presiding officer shall 
consider the party’s need for discovery while ensuring that 
discovery does not unduly delay the hearing. If the determi- 
nation of reasonable cause includes an allegation that the 
respondent has violated RCW 42.52.180, the presiding 
officer shall permit discovery by the parties. Prior to the 
appointment of a presiding officer, the chair or other member 
designated by the board may authorize discovery if the party 
can demonstrate a compelling reason why discovery must be 
conducted prior to the appointment of a presiding officer. 


[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-105, 
filed 3/2/99, effective 4/2/99.] 


WAC 292-100-110 Hearings—Discovery—Subpoe- 
nas. (1) The board, a board member, or the executive secre- 
tary may issue subpoenas for discovery, subpoenas to persons 
to appear and give testimony, and may require the production 
of any books, papers, correspondence, memoranda, or other 
records deemed relevant or material and the board or presid- 
ing officer may issue protective orders as appropriate. Any 
party may issue subpoenas, All subpoenas for hearings must 
be filed with the board, together with proof of proper service, 
at least five days prior to the date of the hearing for which 
they are issued. All subpoenas will be issued and may be 
enforced in the form and manner set forth in RCW 34.05.446 
and WAC 10-08-120. 

(2) The board, upon motion and before the time specified 
in the subpoena for compliance therewith, may: 

(a) Quash or modify the subpoena if it is unreasonable 
and oppressive; or 

(b) Condition denial of the motion upon the advance- 
ment by the person in whose behalf the subpoena is issued of 
the reasonable cost of producing the books, papers, docu- 
ments, or tangible things. 

(3) The attendance of witnesses and such production of 
evidence may be required from any place within the state of 
Washington to any location where a hearing is being con- 
ducted. 

{Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-110, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-110, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-120 Hearings—Discovery—Methods 
authorized. The following discovery methods are autho- 
rized: Deposition upon oral examination, written interroga- 
tories, requests for production, and requests for admission. 
Deposition upon oral examination, written interrogatories, 
and requests for admission may be used as evidence in the 
hearing. The attendance of witnesses to a deposition may be 
compelled by use of a subpoena. Depositions shall be taken 
only in accordance with this rule and the rules on subpoenas, 
except that board staff and the respondent may stipulate to 
other arrangements. 


{Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-120, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 
RCW 42.52.360 (2)(b). 96-22-028, § 292-100-120, filed 10/30/96, effective 
11/30/96.] 
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WAC 292-100-130 Hearings—Discovery—Deposi- 
tions and interrogatories—Notice. A party desiring to take 
the deposition of any person upon oral examination shall give 
reasonable notice of not less than five business days in writ- 
ing to all parties. The notice shall state the time and place for 
taking the deposition and the name and address of each per- 
son to be examined. On motion of a party to whom the notice 
is served, the presiding officer may for cause shown, enlarge 
or shorten the time. If the parties so stipulate in writing, dep- 
ositions may be taken at any time or place, upon any notice, 
and in any manner and when so taken may be used as other 
depositions. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-130, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b), 96-22-028, § 292-100-130, filed 10/30/96, effective 
11/30/96.) 


WAC 292-100-140 Depositions and interrogatories 
in hearings—Protection of parties and deponents. After 
notice is served for taking a deposition, upon its own motion 
or upon motion reasonably made by any party or by the per- 
son to be examined and upon notice and for good cause 
shown, the presiding officer may order that the deposition 
shall not be taken, or that it may be taken only at some desig- 
nated place other than that stated in the notice, or that it may 
be taken only on written interrogatories, or that certain mat- 
ters shall not be inquired into, or that the scope of the exami- 
nation shall be limited to certain matters, or that the examina- 
tion shall be held with no one present except the parties to the 
action and their officers or counsel, or the board may make 
any other order which justice requires to protect the party or 
witness from annoyance, embarrassment, or oppression. 

At any time during the taking of the deposition, on 
motion of any party or the deponent and upon a showing that 
the examination is being conducted in bad faith or in such 
manner as unreasonably to annoy, embarrass, or oppress the 
deponent or party, the presiding officer may order the party 
conducting the examination to cease forthwith from taking 
the deposition or may limit the scope and manner of the tak- 
ing of the deposition as above provided. If the order made 
terminates the examination, it shall be resumed only upon the 
order of the board. Upon demand of the objecting party or 
deponent, the taking of the deposition shall be suspended for 
the time necessary to make a motion for an order. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-140, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-140, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-150 Discovery—Production of docu- 
ments and use at hearing. (1) Upon request by either party, 
copies of all materials to be presented at the hearing shall be 
provided to the requester within seven days of the request 
but, for good cause shown, not less than three business days 
prior to the date of the hearing. 

(2) When documents are to be offered into evidence at 
the hearing, the one offering the exhibit shall provide a mini- 
mum of ten copies, for the opposing party, members of the 
board, the board’s legal counsel, and board staff. 
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(3) If documentary evidence has not been exchanged 
prior to the hearing, the parties shall arrive at the hearing 
location in sufficient time before the time scheduled for the 
hearing for the purpose of exchanging copies of exhibits to be 
introduced. 

{Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-150, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-150, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-160 Conduct of hearings. (1) A hearing 
shall be conducted pursuant to the Administrative Procedure 
Act (chapter 34.05 RCW) and its supporting regulations 
(chapter 10-08 WAC), shall be followed unless modified by 
chapter 292-100 WAC. 

(2) A hearing shall be conducted either by the board or 
by an administrative law judge. If an administrative law 
judge participates, either by request of a respondent or by 
request of the board, the board may choose to sit with the 
administrative law judge to hear the matter and to enter a 
final order at the conclusions of the proceedings; or to have 
the administrative law judge hear the matter alone and pre- 
pare an initial order for review by the board. If an adminis- 
trative law judge sits with the board, he or she shall rule on 
procedural and evidentiary matters. 

(3) After the hearing the board may find that: 

(a) The respondent(s) did not violate the act, as alleged, 
and dismiss the case; or 

(b) The respondent(s) has (have) violated chapter 42.52 
RCW; or 

(c) The respondent(s) is(are) in violation of chapter 
42.52 RCW, the board’s remedy would be inadequate and the 
matter should be referred to the appropriate law enforcement 
agency as provided in RCW 42.52.470. 

(4) Following a hearing in which the board participates, 
the board: 

(a) Shall set forth in writing its findings of fact, conclu- 
sions of law and decision on the merits of the case; and 

(b) Shall serve each party, the complainant and the 
employing agency, a copy of the findings of fact, conclusions 
of law and decision. 

(5) Following a hearing in which the board does not par- 
ticipate, the administrative law judge shall: 

(a) Set forth written findings of fact, conclusions of law 
and decision on the merits of the case in an initial order; 

(b) Shall serve each party and board staff a copy of the 
findings of fact, conclusions of law and decision, including a 
statement of the right to request review of the initial order by 
the board. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-160, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-160, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-170 Review of initial orders by an 
administrative law judge. (1) An initial order by an admin- 
istrative law judge shall become the final order of the board 
within twenty days of the initial order unless: 

(a) The board, upon its own motion, determines that the 
initial order should be reviewed; 
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(b) A party files a petition for review of the initial order 
within twenty days of the entry of the initial order. 

(2) The petition for review will specify the portions of 
the initial order to which exception is taken and will refer to 
the evidence of record relied upon to support the petition. 

(3) Petitions for review shall be filed with the executive 
secretary and served on all other parties. The party not filing 
the petition for review shall have twenty days to reply to the 
petition for review. The reply shall be filed with the execu- 
tive secretary and copies of the reply shall be served on all 
other parties or their counsel at the time the reply is filed, and 
may cross-petition for review. If the reply contains a cross- 
petition, it shall specify portions of the initial order to which 
exception is taken by the replying party, and shall refer to the 
evidence of the record relied upon to support the reply. 

(4) The board shall personally consider the whole record 
or such portions of it as may be cited by the parties. 

(a) The board shall afford each party an opportunity to 
present written argument and may afford each party an 
opportunity to present oral argument. 

(b) The board shall enter a final order disposing of the 
proceeding. 

(c) The board shall serve copies of the final order on all 
parties, the complainant, and the employing agency. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-170, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-170, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-180 Brief enforcement hearing— 
Authority. The board may provide a brief enforcement hear- 
ing for violations of provisions in chapter 42.52 RCW in 
which the facts are undisputed, the violations appear to be 
relatively minor in nature, and a penalty no greater than $500 
will be assessed for the violations. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-180, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-180, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-190 Brief enforcement hearing—Pro- 
cedure. (1) A brief enforcement hearing may be presided 
over by the chair, or a member of the board designated by the 
chair. 

(2) When a violation is alleged, before taking action, the 
executive secretary shall send the alleged violator notice, 
which shall include: 

(a) Alleged violation; 

(b) The maximum amount of the penalty and costs which 
can be imposed at the hearing and the amount of any pro- 
posed fine; and 

(c) Person’s right to respond, within ten days, either in 
writing or in person to explain his/her view of the matter. 

(3) At the time of the hearing if the presiding officer 
believes alleged violations are of such magnitude as to merit 
penalties and costs greater than $500, the presiding officer 
shall immediately adjourn the hearing and direct the matter to 
be scheduled for an enforcement hearing by the full board or 
an administrative law judge. 
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(4) At the time any unfavorable action is taken, the pre- 
siding officer shall serve upon each party a written statement 
describing the violation, the reasons for the decision, the pen- 
alty and costs imposed and their right to request review by the 
board at the next scheduled board meeting. 

(5) The written decision of the presiding officer is an ini- 
tial order. If no review is taken of the initial order, the initial 
order shall be the final order. 

[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-190, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-190, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-200 Brief enforcement hearing— 
Administrative review procedures. (1) The board will con- 
duct a review of the initial order upon the written or oral 
request of a party if the board receives the request within 
twenty-one days after the service of the initial order. 

(2) If the parties have not requested review, the board 
may conduct a review of the initial order upon its own motion 
and without notice to the parties, but it may not take any 
action on review less favorable to any party than the original 
order without giving that party notice and an opportunity to 
explain that party’s view of the matter. 

(3) The order on review shall be in writing stating the 
findings made, and the reasons for the decision, and notice 
that judicial review is available. The order on review shall be 
entered within twenty-one days after the date of the initial 
order or of the request for review, whichever is later. 
[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-200, 
filed 3/2/99, effective 4/2/99. Statutory Authority: Chapter 42.52 RCW and 


RCW 42.52.360 (2)(b). 96-22-028, § 292-100-200, filed 10/30/96, effective 
11/30/96.] 


WAC 292-100-210 Reconsideration and review of 
decisions. (1) For purposes of this rule, "decision" means any 
findings, conclusions, order, or other action by the board 
which is reviewable by a court. 

(2) A decision may be reconsidered only upon: 

(a) The written request of a party; or 

(b) The motion or written request of a board member 
who voted on the prevailing side when that decision was 
made. 

(3) Such a request for reconsideration shall be served at 
the office of the board and on all parties, or motion made, no 
later than ten days after service of the decision of which 
reconsideration is sought. 

(4) A request or motion for reconsideration shall specify 
the grounds therefor. 

(5) When a request for reconsideration is served, or 
motion made, enforcement of the decision of which reconsid- 
eration is sought shall be stayed and the decision shall not be 
final until the board has acted on the reconsideration. Any 
party may respond to a request or motion for reconsideration. 
The response is due no later than ten days after the party is 
served with the request of motion. 

(6) The board shall act on the reconsideration, at the next 
meeting at which it practicably may do so by: 

(a) Deciding whether to reconsider its decision; and 
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(b) If it decides to do so, either affirming or amending its 
decision. A copy of the board’s decision on reconsideration 
shall be served on all parties, the complainant, and the 
employing agency. 

(7) Upon being served with a decision, the respondent 
may treat that decision as final for the purpose of petitioning 
for judicial review. The board may not reconsider any deci- 
sion after being served with a petition for judicial review. 


[Statutory Authority: RCW 42.52.360 (2)(b). 99-06-073, § 292-100-210, 
filed 3/2/99, effective 4/2/99.] 
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Chapters 

296-14 Industrial insurance. 

296-15 Workers’ compensation self-insurance 
rules and regulations. 

296-17 General reporting rules, classifications, 
audit and recordkeeping, rates and 
rating system for Washington work- 
ers’ compensation insurance. 

296-20 Medical aid rules. 

296-23 Radiology, radiation therapy, nuclear 
medicine, pathology, hospital, chiro- 
practic, physical therapy, drugless 
therapeutics and nursing—Drugless 
therapeutics, etc. 

296-24 General safety and health standards. 

296-30 Rules for the administration of the crime 
victim compensation program. 

296-31 Crime victims compensation mental 
health treatment rules and fees. 

296-32 Safety standards for telecommunications. 

296-36 Safety standards—Compressed air work. 

296-45 Safety standards for electrical workers. 

296-46 Safety standards—Installing electric 
wires and equipment—Administrative 
rules. 

296-50 Safety standards—Manufacture of explo- 
sives 

296-52 Safety standards for the possession and 
handling of explosives. 

296-54 Safety standards—Logging operations. 

296-56 Safety standards—Longshore, stevedore 
and related waterfront operations. 

296-59 Safety standards for ski area facilities and 
operations. 

296-62 Occupational health standards—Safety 
standards for carcinogens. 

296-65 Asbestos removal and encapsulation. 

296-78 Safety standards for sawmills and wood- 
working operations. 

296-79 Safety standards for pulp, paper, and 
paperboard mills and converters. 

296-86A Regulations and fees for all elevators, 
dumbwaiters, escalators and other lift- 
ing devices. 

296-104 Board of boiler rules—Substantive. 

296-125 Nonagricultural employment of minors. 

296-150C Commercial coaches. 


296-14-410 


296-150F Factory-built housing and commercial 
structures. 

296-150M Manufactured homes. 

296-150P Recreational park trailers. 

296-150R Recreational vehicles. 

296-150T Factory-built temporary worker housing 
structures. 

296-150V Conversion vendor units and medical 
units. 

296-155 Safety standards for construction work. 

296-200A Contractor certificate of registration 
renewals—Security—Insurance. 

296-301 Safety standards for the textile industry. 

296-304 Safety standards for ship repairing, ship- 
building and shipbreaking. 

296-305 Safety standards for fire fighters. 

296-307 Safety standards for agriculture. 

296-400A Certification of competency for journey- 
man plumbers. 

296-401A Certification of competency for journey- 
man electricians. 

Chapter 296-14 WAC 
INDUSTRIAL INSURANCE 

WAC 

296-14-100 Definition of voluntary retirement. 

296-14-410 Reduction, suspension, or denial of compensation as a 


result of noncooperation. 


WAC 296-14-100 Definition of voluntary retirement. 
(1) What is voluntarily retired? The worker is considered 
voluntarily retired if both of the following conditions are met: 

(a) The worker is not receiving income, salary or wages 
from any gainful employment; and 

(b) The worker has provided no evidence to show a 
bonafide attempt to return to work after retirement. 

Time-loss compensation is not paid to workers who vol- 
untarily retired from the work force. 

(c) Payment of union dues or medical or life insurance 
premiums does not constitute attachment to the work force. 

(2) When is a worker determined not to be voluntar- 
ily retired? A worker is not voluntarily retired when the 
industrial injury or occupational disease is a proximate cause 
for the retirement. 
[Statutory Authority: RCW 51.04.020. 99-18-062, § 296-14-100, filed 
8/30/99, effective 9/30/99, Statutory Authority: RCW 51.32.060, 51.32.090, 


51.32.160, 51.21.220(6) [51.32.220(6)] and 51.32.240 (1), (2) or (3). 86-18- 
036 (Order 86-33), § 296-14-100, filed 8/28/86.] 


WAC 296-14-410 Reduction, suspension, or denial of 
compensation as a result of noncooperation. (1) Can the 
department or self-insurer reduce, suspend or deny 
industrial insurance benefits from a worker? The depart- 
ment or the self insurer, after receiving the department’s 
order, has the authority to reduce, suspend or deny benefits 
when a worker (or worker’s representative) is noncooperative 
with the management of the claim. 

(2) What does noncooperative mean? Noncooperation 
is behavior by the worker (or worker’s representative) which 
obstructs and/or delays the department or self-insurer from 
reaching a timely resolution of the claim. 
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